
Notice is hereby given that a majority of the City Council or an official City Committee/Commission may be present at the 
aforementioned meeting of the Plan Commission to gather information about a subject over which they have decision making 
responsibility.  This constitutes a meeting of the City Council pursuant to State ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 
494 N. W. 2d 408 (1993), and must be noticed as such, although the Council or City Committee/Commission will not take any formal 
action at this meeting. 

BOARD OF APPEALS OF THE CITY OF HUDSON, WISCONSIN 
 

Thursday, January 7, 2021 5:00 p.m. 
 

To access the meeting please use the link or phone number below.  If you cannot access the meeting via the methods 
below or need any special accommodations please contact Aaron Reeves at 715-716-5741 or areeves@hudsonwi.gov.  

  
Join Zoom Meeting 

https://us02web.zoom.us/j/81084366665?pwd=VURMaUI4cmVMblBXR1FTRzQvdHU2dz09 
 
 

Meeting ID: 810 8436 6665 

Password: 170017 

Call-In Phone Number: 1-312-626-6799 
 

AGENDA 

(Click on agenda items highlighted in blue to access documents related to that item) 
 

1. Call to Order 
 

2. Discussion and possible action on September 17, 2020 meeting minutes. 
 

3. Public hearing on a variance application by Bruce & Dawn Kolander & Creative Homes Inc. to exceed 
the maximum structure height of 35 feet by 2.5 feet (City of Hudson Code § 255-18(A) and Wisconsin 
Administrative Code NR 118.06(1)(d)(2)) at 1458 Lee Circle – Appeal No. 252. 
 

4. Discussion and possible action on a variance application by Bruce & Dawn Kolander & Creative Homes 
Inc. to exceed the maximum structure height of 35 feet by 2.5 feet (City of Hudson Code § 255-18(A) 
and Wisconsin Administrative Code NR 118.06(1)(d)(2)) at 1458 Lee Circle – Appeal No. 252. 
 

5. Public hearing on a variance application by Brian and Stephanie Defore & Creative Homes Inc. to 
exceed the maximum structure height of 35 feet by 3.9 feet (City of Hudson Code § 255-18(A) and 
Wisconsin Administrative Code NR 118.06(1)(d)(2)) at 1454 Lee Circle – Appeal No. 251. 
 

6. Discussion and possible action on a variance application by Brian and Stephanie Defore & Creative 
Homes Inc. to exceed the maximum structure height of 35 feet by 3.9 feet (City of Hudson Code § 255-
18(A) and Wisconsin Administrative Code NR 118.06(1)(d)(2)) at 1454 Lee Circle – Appeal No. 251. 
 

7. Communications and Items for Future Agendas 
 

8. Adjournment 
 
Emily Boles, Acting Secretary 
Posted in on City of Hudson website and emailed to Star Observer on 12/21/2020 

mailto:areeves@hudsonwi.gov
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The meeting was held via Zoom Video Conference and was made accessible through the Zoom meeting log-
in, call-in phone number.  The Board of Appeals meeting was called to order by Chairman Hallbeck at 5:07 
p.m.  
 
BOARD MEMEBERS PRESENT.  Breanne Berning, Nick Hallbeck, Julie Heifner, and Mary Claire Potter.  
 
BOARD MEMBERS ABSENT. Jon Huhn and Carah Koch. 
 
STAFF MEMBERS IN ATTENDANCE: Emily Boles, David Gray, and Tiffany Weiss.  
 
OTHERS PRESENT.  Bruce Kolander, Heidi Becken, Doug Rowen, and others present. 
 
Discussion and possible action on June 22, 2020 meeting minutes.  Motion by Potter, seconded by Heifner to 
approve the minutes of the June 22, 2020 Board of Appeals meeting. All ayes (4-0). Motion carried.  
 
Public hearing on a variance application by Heidi and Eric Becken for the repair and reconstruction of a 
nonconforming accessory structure (City of Hudson Code § 255-18(A) and Wisconsin Administrative Code NR 
118.08(3)) at 1090 Front Street – Appeal No. 253.  Discussion was held regarding the presence of applicants.  
Heidi Becken was in attendance as the owner for 1090 Front Street and consented to proceed with four Board 
members. Chairman Hallbeck opened the public hearing stating that persons desiring to speak shall direct their 
comments to the Board. Emily Boles, City of Hudson Executive Assistant, noted that city staff received one 
phone call from Richard Pearson, 1109 Crest View Drive, stating he had no problem with the project.  Doug 
Rowen, 295 Riverview Drive, stated that he believed the request to be reasonable maintenance in the 
riverway. Motion by Potter, seconded by Heifner to close the hearing. All ayes (4-0). Motion carried. 
 
Discussion and possible action on a variance application by Heidi and Eric Becken for the repair and 
reconstruction of a nonconforming accessory structure (City of Hudson Code § 255-18(A) and Wisconsin 
Administrative Code NR 118.08(3)) at 1090 Front Street – Appeal No. 253. David Gray, City of Hudson 
Building Inspector, reviewed the staff report and applicant request. Gray noted that the project was a big 
financial endeavor to replace the 50-year-old walls and was being done out of necessity.  He reviewed the 
signs of settlement at patio and driveway and stated a variance was necessary to replace the wall in its 
entirety. The walls would be in the same location and approximately same height. The existing, failing natural 
limestone would be replaced with manufactured stone of similar appearance with a greater lifespan. Gray 
stated the project was reasonable and out of necessity.  
 
Chairman Hallbeck requested the applicant present their requested variance. Heidi Becken, owner of 1090 
Front Street, stated that they have experienced settling and a post supporting overhanging part of house is 
also settling. Becken said that driveway access is becoming an issue. Becken discussed the natural limestone 
material and stated that the masonry company was surprised the stones are still there. She continued stating 
that they are trying to make it look as natural as it does now. The project is only being pursued because it is 
necessary. 
 
Hallbeck asked for discussion about the five decision criteria and asked the Board for further discussion. Potter 
stated that denial of the variance would lead to wall failure and crumbling and a safety issue.  Hallbeck 
confirmed that maintenance is allowed but complete replacement of the walls needs a variance. Hallbeck 
stated that he believes the request is in the spirit of the ordinance and is required due to nature of material and 
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unique location on Front Street. Discussion was held regarding property value and increased erosion control.  
Hallbeck reiterated that the applicant gave testimony to the need for the project. 
 
Motion by Heifner, seconded by Potter to grant variances for the repair and reconstruction of a 
nonconforming accessory structure (City of Hudson Code § 255-18(A) and Wisconsin Administrative 
Code NR 118.08(3)) (Appeal No. 255) at 1090 Front Street.  

Decision Criteria: 
I) Literal enforcement of the code would result in unnecessary hardship to the property owner.  

Strict adherence to the requirements of City of Hudson Code would prevent the replacement of the 
retaining walls. Physical characteristic of the sight requires the utilization of retention walls. Without 
repair and replacement, the walls will continue to deteriorate and pose a safety hazard. The 
applicant has made statements that the project is necessary to ensure the residence is not 
damaged due to settling, the driveway wall supports the only access to the residence via 
automobile, and the walls at road level support the driveway and protect the site from erosion. 

II) The conditions upon which a petition for a variance is based are unique to the property for which 
variation is being sought. 
The proximity to the St. Croix River, age of the existing walls, and necessary site access are unique 
to the property. The existing limestone wall material is failing. The variance is being requested for 
structures that already exist at the property and that are necessary for the on-going soundness of 
and access to primary and accessory structures that already exist on the property. None of the 
limitations were created by the circumstances of the property owner. 
 

III) The petition for a variance is not based exclusively upon a desire to increase the value or income 
potential of the property. 
There is no indication that the purpose of the requested variance is based exclusively upon 
economic considerations.  Testimony was given that the variance was requested to maintain the 
existing structures at the property so that the property remains sound and safe.  It is not requested 
to increase the value of the property. 

 
IV) The granting of the variance will not be detrimental to the public welfare or injurious to the other 

property or improvements in the neighborhood in which the property is located. 
The requested variance is not believed to be detrimental to adjacent properties or the public 
welfare. The project does not encroach onto other properties and is not injurious to the public. The 
property owners have provided a mitigation plan including design, ground vegetation, trees, and 
erosion control. 
 

V) The proposed variance will not jeopardize the spirit and general and specific purposes of the Code. 
The requested variances are not believed to undermine the spirit of the Code. The variance is 
requested to maintain the safety and longevity of the walls. The project plan selected attempts to 
minimize profile change and vegetation disruption as well as maintain the natural appearance of the 
St. Croix River Valley. 
 

Approval is granted to permit variance from City of Hudson Municipal Code 255-18(A) and Wisconsin 
Administrative Code NR 118.08(3) for the repair and reconstruction of a nonconforming accessory structure 
(Appeal No. 253) at 1090 Front Street with the following conditions: 
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1. Property owner to obtain Building Permit as needed prior to construction activities. 
 

2. Property owner must obtain necessary Conditional Use Permit approval from the Plan Commission and 
Common Council. 
 

3. Any omissions of any conditions not listed shall not release the property owner/developer from abiding 
by City Ordinances. 
 

4. All conditions run with the land and are binding upon the property owner and all heirs, successors, and 
assigns. The sale or transfer of all or any portion of the property does not relieve the original property 
owner from meeting any conditions. 

 
 Ayes (4-0).  Motion carried. 
 
Public hearing on a variance application by Bruce & Dawn Kolander & Creative Homes Inc. to exceed the 
maximum structure height of 35 feet by 2.5 feet (City of Hudson Code § 255-18(A) and Wisconsin 
Administrative Code NR 118.06(1)(d)(2)) at 1458 Lee Circle – Appeal No. 252. 
General discussion was held regarding the attendance of the applicant. Bruce Kolander stated he was the 
owner of the home, but Creative Homes Inc. applied for the variance as the home builder. David Gray, City of 
Hudson Building Inspector, stated that the application fee was waived because the requested variance was at 
no fault of the property owner and the Wisconsin Department of Natural Resources suggested the fee be 
waived.  
 
Chairman Hallbeck opened the public hearing stating that persons desiring to speak shall direct their 
comments to the Board. Doug Rowen, 295 Riverview Drive, stated that the decision criteria do not allow for a 
situation where the city staff or builder makes a mistake that a variance should be granted. Boles read the 
following items into the record including a letter by Doug Rowen, 295 Riverview Drive, an email from Jeff 
Mizinski, 1417 Wheat Grass, and an email from Tom Schmelz, 305 Riverview Drive.  
 
Chairman Hallbeck requested to hear from the applicant. Bruce Kolander, owner of 1458 Lee Circle, stated 
that Creative Homes Inc. filed for the variance.  
 
Gray reviewed the staff report and site history. He stated that when the Summit Ridge Development was 
annexed and planned the City was aware of St. Croix Riverway 35 feet maximum structure height. The R-1, 
One-Family Residential, zoning district has a 35 feet maximum structure height as well. Gray described the 
history of the neighboring residents challenging the building height as they felt the homes were too tall. City 
staff research found that the methodology the DNR uses to measure maximum height was different than the 
City’s methodology. The City measures maximum height from average grade to average height while the DNR 
measures from average grade to maximum height. Gray stated that both 1454 and 1458 Lee Circle meet heigh 
requirements for the local city methodology, but not the DNR measurement methodology. 
 
Discussion was held regarding measurement methodology.  Gray confirmed that the measurements were done 
off the house plans and not field measured. He continued to state that he believed there is no reason to believe 
the building was built inaccurately as no building component was left out of the measurement. Gray described 
other home heights that were verified. Gray responded to Mr. Rowen’s letter acknowledging that “rules are 
rules for a reason”, however we “cannot turn back time”. Gray stated recommending the structures to be 
changed would be a great hardship. He continued to state that Mr. Rowen does not have authority to make 
recommendations on solutions as his grading recommendation is not an easy solution.  General discussion 
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about grading was held. Gray stated that the current property owners are not at fault and have nothing to 
financially gain with the variance.   
 
Potter inquired if other homes in the development were too tall.  Gray said that the measurement methodology 
practice was changed by the City, so the problem would not occur again. Hallbeck reminded the Board that the 
topic of discussion was structure height of the homes and not other development concerns in the area.  
 
Doug Rowen, 295 Riverview Drive, asked about excavation on site for the deck and if the height had been 
remeasured.  Gray stated that house was not measured, and the construction reflects the site survey and 
grading plans. Motion by Potter, seconded by Heifner to close the hearing. All ayes (4-0). Motion carried. 
 
Discussion and possible action on a variance application by Bruce & Dawn Kolander & Creative Homes Inc. to 
exceed the maximum structure height of 35 feet by 2.5 feet (City of Hudson Code § 255-18(A) and Wisconsin 
Administrative Code NR 118.06(1)(d)(2)) at 1458 Lee Circle – Appeal No. 252. Hallbeck asked for discussion 
about the decision criteria and asked the Board for further discussion. Discussion was held regarding the 
current measurement methodology used. Heifner asked how tall a home could potentially be using the city’s 
measurement method.  Hallbeck stated that tonight’s discussions were focused on the 1454 and 1458 Lee 
Circle properties and not the city’s maximum height definition. 
 
Gray reviewed his lengthy discussions with Ms. Kay Lutz with the Wisconsin DNR with respect to the 
variances. He added that the hearing notice and materials were sent to the DNR and they opted to make no 
comment which often indicates they do not have concerns. 
 
Hallbeck said he believed denial of the variance would be a hardship to the owners and stated that the DNR 
suggested this variance to the City. He continued that the Building Inspection Department error occurred which 
does happen and created a hardship. Hallbeck said a variance does not increase value. He brought attention 
to the spirit of the code which is to maintain scenic waterway to protect the views of what can be seen from air 
or from the bluff.  
 
Heifner stated that she felt that redoing the grade was a better solution however it would not change how tall 
the structure is. She continued stating that to solve the problem and reduce the roof height is a serious 
hardship.  Hallbeck stated the error was a mathematical error. Doug Rowen, 295 Riverview Drive, said that the 
total surface area of the backside of the house was large. He stated that increased grade would result in more 
natural material and less house to view. Rowen also commented on the overall development landscaping plan. 
Heifner requested to explore solutions that would soften the look of the structure. Gray said the landscaping 
plan is for the overall development and not specific to individual lots. 
 
Boles stated that one Board member had commitments and needed to leave the meeting. Discussion was held 
regarding the timeframe of scheduling a meeting to continue discussion. Motion by Hallbeck, seconded by 
Heifner to postpone discussion on Appeal No. 252 for 1458 Lee Circle as well as the public hearing and 
discussion and possible action on Appeal No. 241 for 1454 Lee Circle.  Ayes (4-0).  Motion carried. 
 
Public hearing on a variance application by Brian and Stephanie Defore & Creative Homes Inc. to exceed the 
maximum structure height of 35 feet by 3.9 feet (City of Hudson Code § 255-18(A) and Wisconsin 
Administrative Code NR 118.06(1)(d)(2)) at 1454 Lee Circle – Appeal No. 251. Item postponed. 
 
Discussion and possible action on a variance application by Brian and Stephanie Defore & Creative Homes 
Inc. to exceed the maximum structure height of 35 feet by 3.9 feet (City of Hudson Code § 255-18(A) and 
Wisconsin Administrative Code NR 118.06(1)(d)(2)) at 1454 Lee Circle – Appeal No. 251. Item postponed. 
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COMMUNICATIONS AND ITEMS FOR FUTURE AGENDAS. 
Hallbeck requested staff confirm with the City Attorney regarding procedures if five board members attend the 
next meeting. 
 
ADJOURNMENT. 
Motion by Heifner, seconded by Hallbeck to adjourn at 6:15 p.m.  All ayes (4-0).  Motion carried. 
 
Respectfully submitted, 
Emily Boles, Acting Secretary 
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